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HOUSE BI LL 2034

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Sessi on
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Jarrett, Cibborn, Roberts and Hurst

Read first time 02/06/2007. Referred to Cormittee on Judiciary.

AN ACT Relating to providing a civil cause of action for victins of
notor vehicle theft; anmending RCW 46.20.291; adding a new section to
chapter 9A. 56 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9A. 56 RCW
to read as foll ows:

(1) A person who is deprived of his or her notor vehicle because of
a violation of RCW 9A 56.030, 9A. 56.040, 9A 56.070, or 9A. 56.075 may
file an action in superior court against the perpetrator for the

recovery of actual damages, limted to the value of any damage to the
vehicl e and any property stolen fromthe vehicle, civil damages of up
to five thousand dollars, and the costs of the suit, including

reasonabl e attorneys' fees.

(2)(a) Except as provided in (b) of this subsection, service of any
sutmmons or ot her process under this section shall be by personal
servi ce.

(b)(i) If the defendant cannot be found after a due and diligent
search, the defendant's violation of RCW 9A 56.030, 9A 56.040,
9A. 56. 070, or 9A. 56.075 shall be deened to constitute an appoi ntment by
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t he defendant of the secretary of state of the state of Washington to
be his or her true and |lawful attorney upon whom may be served al

| awf ul summons and processes against him or her under this section
The plaintiff shall performthe service allowed under this subsection
(2)(b)(i) by leaving two copies of the summons or other process with
the secretary of state or at the secretary of state's office. Service
in this manner constitutes sufficient and valid personal service upon
t he def endant.

(1i) After perform ng service under (b)(i) of this subsection, the
plaintiff shall pronptly send notice of service under (b)(i) of this
subsection and a copy of the summobns or process to the defendant by
registered mail, with return receipt requested, to the defendant's | ast
known address. After conplying wwth this subsection (2)(b)(ii), the
plaintiff shall file the followwng with the secretary of state to be
attached to the summons or process filed wunder (b)(i) of this
subsecti on:

(A) An affidavit fromthe plaintiff attesting to conpliance with
(b)(ii) of this subsection; and

(B) An affidavit fromthe plaintiff's attorney that he or she has,
with due diligence, attenpted to serve personal process upon the

defendant at all addresses known to him or her and listing the
addresses at which he or she attenpted to personally serve the
def endant . However, if the defendant's endorsed return receipt is

received, then the affidavit need only show that the defendant received
personal service by mail.

(ii1) The secretary of state shall send, by prepaid nail, a copy of
the sumons or process received under (b)(i) of this subsection to the
defendant's address, if known. The secretary of state shall keep a
record that shows the day of service of all sunmmobns and processes nade
under (b) (i) of this subsection.

(iv) The court in which an action is brought under this section may
order continuances as nmy be necessary to afford the defendant a
reasonabl e opportunity to defend the action.

(v) The secretary of state may charge a fee for his or her services
under (b) of this subsection. The fee shall be part of the costs of
suit that may be awarded to the plaintiff.

(3) The departnent of |icensing shall suspend the driver's |license
or driving privilege of a defendant until any nonetary obligation

HB 2034. SL p. 2
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i nposed under subsection (1) of this section is paid in full, unless
t he defendant has entered into a paynent plan under subsection (4) of
this section.

(4) If the court determnes that a person is not able to pay a
nmonet ary obligation nmade under subsection (1) of this section in full,
the court nmay enter into a paynent plan with the person. |If the person
fails to neet the obligations of the paynent plan, the court may nodify
or revoke the plan and order the defendant to pay the obligation in
full. If the court revokes the plan, it shall notify the departnent of
licensing and the departnment of l|icensing shall suspend the driver's
license or driving privilege of the defendant wuntil the nonetary
obligation is paid in full.

(5) The court shall notify the departnent of I|icensing when the
nmonetary obligation of a defendant whose license is suspended under
this section is paid in full.

Sec. 2. RCW46.20.291 and 1998 ¢ 165 s 12 are each anended to read
as follows:

The departnent is authorized to suspend the license of a driver
upon a showing by its records or other sufficient evidence that the
| i censee:

(1) Has committed an offense for which mandatory revocation or
suspension of license is provided by |aw,

(2) Has, by reckless or unlawful operation of a notor vehicle,
caused or contributed to an accident resulting in death or injury to
any person or serious property damage;

(3) Has been convicted of offenses against traffic regulations
governing the novenment of vehicles, or found to have commtted traffic
infractions, wth such frequency as to indicate a disrespect for
traffic laws or a disregard for the safety of other persons on the
hi ghways;

(4) Is inconpetent to drive a notor vehicle under RCW 46. 20. 031(3);

(5) Has failed to respond to a notice of traffic infraction, failed
to appear at a requested hearing, violated a witten proni se to appear
in court, or has failed to conply with the terns of a notice of traffic
infraction or citation, as provided in RCW46. 20. 289;

(6) Is subject to suspension under RCW 46.20.305 or section 1 of
this act;
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(7) Has committed one of the prohibited practices relating to
drivers' licenses defined in RCW ((46—26-336)) 46.20.0921; or

(8 Has been certified by the departnment of social and health
services as a person who is not in conpliance with a child support
order or a residential or visitation order as provided in RCW
74. 20A. 320.

Passed by the House April 14, 2007.

Passed by the Senate April 6, 2007.

Approved by the Governor May 8, 2007.

Filed in Ofice of Secretary of State May 10, 2007.
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